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DECLARATION OF FEUTRICTIVE AND PROTECTIVE COVENANTS
Wiborz Park, Filing.lo. 1 und Frisco Terrace, Filling lio. 1

AL D. RAFP and L. M. LARSOH, teins .he owners in fee sizple of mll the
heselnafier descrited real property, coting Tor and on benalf of themcelves, their
heirs, execu:iors, personal TepresCiiallves £: ' zssicns, do hereby moke, dezlare,
impose, establisk and publizh .ne followinup limitations, resir ctions, covenants
ard co-ditions regulatirz the use to whirch culc real properiy mey be put und
establizhing ihe sale as restriciive ad trosecilive covenaniz, through l.corpora-
tio: bty reference hereto, in all deeds a.d co iracts, for sale of said innds, or
any part thereof, as tencfits uand obli ratione rurnri:g with the j-operty, =nd as
bpinding upon seid owners and upon all percons zlaiz=ing .hrough or under sald
owsers snd upon all future owners of sy part of sald properiy, or the grantees,
successors or ascignc of sald fulure owners, for so long as these restrictive
covenants shall remain in full force ana erfec. as herein sei forth.

L. PROFERTY AFFECTED. The proper-y affected by this declaration of resirictive
and protecilve covenants 1s all of ithe property ilocated within Frisco Terrace,
Filing No. 1, and Wiborg Park, Filing No. 1, Surmit County, Ccloredu.

2. OENERAL PURPOSES. These restriciious and covenants are putlished ard de-
. clared for the purpose of controlling the uge of land in sald subdivision

aad providing, insofar as possitle, for all Improvemernts therein erected to
te desirabie, bereficial, uziforg,suiisble and harmonious in wrchitectural
design, ma.eriais and appearance; Lo restri-t and limi: the use of land to
residential purposes; tc guard agains:t fire asd unnecessary interference with
the natural beauty and lmproper uses of adjoining propertiles in the sub=
Aivision: io promote the general welfare of persons living in egald subdivision,
all for the mutual benefit a:d protection of all owners of property in sald
subpdivision. .

3. RUN WITH THE LAND. These coverant: are hereby Impressed upon said property
ard shall te deemed io run with ithe land and inure to the benefit of atd
be tinding upon sll persons vwho are or become ovners cf sald property.

L, LAND USE FERMITTED. O any lot in Friscco Terrace, Filing Ho. 1, and Wiborg
Fark, Filing No.l, there may be congiructed, subject to arcnitectural
zentrol as hereinafter set forth, cie new detached dwelling designed for
occupancy bty s single farmil; s37d for private use only; a private garage and
such other enciosed and covered outbuildings ns are incidental to sinugle
femily, residestlal use on the premises; sanitation facilities, underground
fuel storage, hedges, pia~tl:ngs, ron-commercial artenna and such other
appurtenances cosmon 0 a mountain subdivislon. All of said garages, out-
tuildings ard sppurterances shall be subjeci to said architectural contreol.

5. LA USE PROHIBITED. Mo struciures shall be erected, altered or permitted
to remaimw on any lot or parcel withir Frisco Terrace, Filing Fo. 1 or Witorg
Fark, Flling No. 1, excep: -hose provided for 1n the next preceding paragraph.
No firi. spartment, duplex, rulil-fomily céwelling or structure 20 be ased
for commercial purposes shall be erected or maintei.ed. To used or second-
hand structure snall be =Zoved upon caid premises. To building of a temporary
character, basement, tent, shack, ou-tuilding or trailer shall te placed or
used on any lo: or parcel, elither iesporarily or permanently, except that
necessary appuriecances for and during actuml construction may be used and
trallers or siructures of s iemporir; naiure may be occupied during the period
of permanent construcilon of an improved and alloved imprcvement, Tt in ne

~vent shall sald temporary siructures, etc., remain on the lot or parcel for
more than one year. ]
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FROVIBITED ACTIVITIES.

(a)

(a)

(e)

(r)

(=)

(n)

Ja o0il 2-1lling, minlngy, prosyecting or mi-sral operailion or explioration
or any kird shall bte per=i-ted oo any. 2ot. No anima.:, livestock or
poultry of any kind shall be -alsed, bred or kept on eny 13t or in any
ioproveent thereon, except for domesiic dogs, cate and houcehold pets;
FROVIDED that no commerciul ure be =ade of such peis. Notring rontained
herein shall prohibit the xreping of horses {--areas desigzated for
sald purrose by owners.

€igns. To signs, bilivoards, posier boarde or advertising structure of
arny hind shall be erected or maininl-ed om any lot or strusture for any
farpos: whatsoever, except suth sizrs as have been spproved by the
Cormmitiee as reasonatly recessary for the icdenilificazion of residences
ard places of business.

Sevage. Each structure desigied for ure or occupancy by husan belings
shall have a compleie nnd approved septic sysiem for disposal of cewaze.
Trash and Gartaze. Ko irash, aches or otier refuse may bte thrown or
ducped on ary land withl: Frisco Terrace, Filirg No. 1 or Wiborg Park,
Fiiing He. 1. The turrinz of refuse ou. of doors shall not be permitted
ia Frisce Terrace, Filing To. 1 or Wiborg Fark, Filing Ne. 1. No
incinerators or other device for burning of refuse cutdoors shall be
construcied, installed or ured by ary person, except ms approved by

tne Committee. Each proyecty owrers sha'l provide cultslle receptacles
for the collection of refuse. Such receptacles shall be zcreered from
Public view, and protected from disiurbasnce.

Trees. No trees shall be cut, trimmed or recoved in Frisce Terrace,
Filing Ho. 1 or Wiborg Park, Fiiing %Wo. 1, except with prior vriiten
approval of the Committee.

Settack Requiremenis. Thaere chnll hte no gereral requirements for the
location of improvements with relatior to property lines, but the
location of each improvement must be approved in advance by the
Cormittee. In determinins the Froper location for each improvemea:,

the Committee shall consider the losation of existing and future inprove-
ments on adl'acent property, the wiches of adjacent property owners, and
tuch other monetary or aesthetic consicderations as 1+ oay deem arvpropri-
ate.

Muisances. No noxious or offerr!ve activity shall be carried on, nor
shall anything be dome or permitied whi=h shall cocstitute a public
nuisance in Frisco Terrnce, Filing Ko. 1 or Wiborg Park, Filing No. 1.

Ferces. No fences, walls or other barriers shall be permitted for the
purpose of enclosing or demarcat. g property unless wvritten permission
is given ty the Committee.

ARCAITECTURAL CONTROL.

(a)

(x)

Cormitiee. The planning snd architectural cortrol comittee, herein
referred t0 as the Commitiee, shall consist of three members who shall
be d=signated by the Owrer, his successor or assigne, to review, study
and approve or relect proposed improvements within the area described
in the map of Prisco Terrace, Filing Mo. 1 or Wiborg Park, Filing No. 1,
or vhich these restriciive covenants are made a part.

The Comitiee shall make such rules and by-laws and adopt such pro-
cedures as it may deem appropriate to govern its proceedings.
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(¢) Apgroval of Fimn. Ho buildlng, outtiildlnz, fence or other improve-
Deris shall be ronstrucied, erecled or malntained on a.y tract, block
or lot, nof shull any addition therevo, Cv alteration therein be m3ade,
untll Fiane and Cpecifications zhowing -he color, location, materlials,
1ardocaping, nnd such other irnformnat {on relating to such ipprovements
ac the Committee may reaso.ably require ghall Fuve been submitied O
and approved by the Commitiee 1o writing. i
Criterin. In passins upor cunh Flans and Spe-ifications the Commuiltee
shail consider:

'!'“.c'lultnbilllj' of ‘he lmprovement and materials of which i+ 1s
L0 be corstrurted to the .ot or par-el of land upon which it is 1o be
located;

The nature of adlacent mid neighboring improvements;

The quality of the materials lo be utilized in any propoced
ipprovements ) and i

The affect of arny proposed imrrovement on the outlook of any
sdjacent or nelghboring property. 5

It s.hnll be an obJlective of the Coemittee to make ce=iair that
+o impruvement will be so siallar or so diseimilar to others in the
vicinity that values, monetary or aesthetie, vill be impaired.

Affect of the Commit.ee's fnilure *o act. In the evert the Committee fails
10 approve or disapprove pia.s and specifications submitted to 1t within
Lhirty (30) days of submiselon and ro sult to erjoin the construction

has been commenced prior to the completlon thereof, approval shall not

be required and the reiated convenanta shall be determined to have been
fully complled with.

PASTMETTS AND RIOHT-OF-WAY. Ennements and rights-of-way for roads, lightiing,
ges, telephone, vater mid pedestrian traffic, and any other kird of public
or quani publie utility service arc reserved as. shown on the plat of Frisco
Terrnce, Fllirg No. 1 and Wilorg Park, Fillng No. 1. No fence, wall, hedge,
tarrier or other lrprovements shall be erected or maintained along, on,
scross or vithin Lhe srens reserved for essements and rights-cf-vay.

MINIMUM AREA REQIIREMENTS. No structure or dvelling erected on any lot or
parcel for residential uge shall be permitied which coniains less than five
hundred (50.) square feet of enclosed living area, exclusive of garages,

ear poris, porches and appurtenances. Architectural con.rol shall determine
from the design of the improvements whether or not an area partially below

grade shall qualify as enclosed livicy space for the purpose of determining
zinimus area requirements.

TRADE NAME, Owners are the dlly persons entitled to use the name FRISCO
TERRACE or any variatlon chereof and no person wvhomagever shall use any
work, rame symbol or ldentification which shall incorporate the name FRISCO
TERRACE without firet securing approvai of architectural control.

CONTIRUITY OF CONSTRUCTION. All structures commenced ir Frisco Terrace,
®{ling No. . o: Wiborg Park, Flling No. 1, shall be procecuted to coapletion
in s dlligent manner and shall be completed within tvelve (12) months from

the date of commencement of construction, except when said time for completion
is extended by architectural control.

OWNER'S LIABRILITY. Owners shall not be liable to any person for any mctions
in econnection with plans submitted to architectural contrcl or shall approval

of plans by architectural control act as any guarantee as to lot lines, soil
eonditiona or sevass dlanasal avatema.
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DURATION OF COVENANTS. The corditlons, rectrictlons, stipula.ions, agree-

 ments and covenants contained herein shall te for the tenefit of and birding

upon each lot or par-~el in FRISCO TERRACE, Filing No. 1 and WIBORG PARK, .
Filing No. 1, and ench owner of properiy +hrreln, hls successors, represents
atives and sassigne, and shall rontirue in full foree and effect until
January 1, 1773, at which time they will be automntically extended for flve
successive terms of ten (10) yenrs each.

EFORCEMENT OF COVEIANTS. The reetrictions and proteciive covenants hereln
set. forth are accepted by every gruitre, purchasers and Owners Or any proerty
in Prisco Terrnce, Flling No. 1 or Wiborg Park, Filirg No. 1, and they eacn
s ~e® to conform to and observe eald coverants. Eltner the owners or any
persons helding under enid ownere shall have the right to aue for a:d obtaln
an injunction, prohibitive or mandatory, L0 prevent the treach of or to
enforce the otservance of .hese coverants, which right shall be ‘n addition
Lo other existing remedies which may be applicable. No fallure on the part
of any persons to enforce any covenani immedintely after ~he breach thereof
becomes kr.own shall Le deeped a walver as Lo that breach Or any similar
breach in the future. dothing coniained herein shall limit the right of any
person agrieved by s breach of these covenants to recover damages therefor.

ASSIGMABILITY OF OWWERS' INTEREST. Nothing contained herein shall proldbit
the cwmers from cssigning their Inierest in Frisco Terrace, Piling No. 1, or
Wiborg Park, Filirg No. 1, and such assignment shall carry with it all righis
contained hereln to appoint an architcctural con‘rol committee to enforce
these covenantis.

OWNERS' ASSOCIATION.
of promoting the purposes of these covenarnts, then ALAR D. RAFP and L.M.
LARSON, or other suc~essor developers, vill amssirn to said owners' associstion
all their right to enforce these covenants FPROVIDED THAT, said assignment
shall not be required until at least eighty per cent l"k'ii of the lots or
parcels in Frisco Terrace, Flling No. 1 or Witorg Park, Filing Mo. 1, have
been purchased And paid for by indlviduals.

SEVERABILITY. Invalidatlon of any one or wore uf the covenants herein com=
tained by any Court of competent Jjurisdic:iion r'all in no way affect any of
the other covenants and they shall remain in full force and effect.

IR WITNEBS Hm, the undersigned has caured thir declaration of restrictions
and protective covenants for all property in Frirco Tvriwes, Fillig No. 1 mid
:gr‘ Park, Filing No. 1 to be filed and recorded on iin ;'|+;  day of January, '
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~ L. K. Lafaon—

COUNTY OF EL PASO

Bubseribed, svorn to and acknovledged before me by Alan D. Repp
on on this 1|35  day of January 1966. : -

g

1

g .
mf.. a\o/ay

If ovners desire to form an serocietion for the purpcse
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